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DECLARATORY  RRSOLD^ 


' I' 


For  the  constructlip^nd  main- 
tenance of  an  Underground  Pipe  Li'n' 
Crossing  State  Road  Ho.  24,  and  th 
Construction  and  maintenance  of  an 
Underground  Pipe  Line  Crossing 
Illinois  Road,  where  the  same 
Intersect  and  Gross  the  Right-of-w 
Line  of  the  Pennsylvania  Railroad  ti 
Company . 


APIP.OVSD-ADOPTED:  Hov.  27,1936 


ADVERTISED:  Dec.  lst-8th,  1936 
HEARING:  Tues .Dec .22 , 1936 , 10  A.M, 
CONPIRIitED:  " " " " " 

ASSES3M.R0LL  ORD.  " " " 


A6SES3M.R0LL  APFR .Thur s .Dec . 24, 1936 


HEALING  ON  GONE .Thurs . Jan .7 , 1937 

7:30  P.M. 

^ 'll  T.U.A.  until.  Thur  s . Jan  .14,1937 

-1.  ■; 

. V ASSESSM . ROLL  COKP . Thurs . Jan , 14 , 1957 

7:30  P.W. 


D3CLARAT0RY  KESOLUTIOIT  HO.  685  - 1936 


For  the  construction  and  maintenance  of  an  Underground  Pipe 
Line  Grossing  State  Road  Ho.  24,  and  the  Construction  and  maintenance 
of  an  Underground  Pipe  Line  Grossing  Illinois  Road,  where  the  same 
Intersect  and  Gross  the  Right-of-way  line  of  the  Pennsylvania  Railroad 
Company. 

BS  IT  RRSOLVED,  hy  the  Board  of  Public  Works  of  the  City  of 
Fort  Wayne,  Indiana: 

1.  That  the  construction  of  said  pipeline  will  not  be  detrimental 
or  inconsistent  with  the  free  use  of  the  easement  of  said  public 
highways  nor  will  it  prevent  the  proper  use  of  either;  that  the 
only  part  of  said  highwayd  to  be  affected  will  be  immediately  beneath 
the  surface  and  will  be  accomplished  by  tunneling  and  will  not  interfere 
in  any  way  with  either  of  the  above  highways  hereinafter  described; 
and  that  said  Board  of  Public  Works  desires  to  grant  said  petition 
for  the  same. 


2.  That  said  petition  be  and  is  hereby  granted  and  made  a part  hereof 

as  if  written  in  full  and  that  the  Pennsylvania  Railroad  Gsmpany  be 

and  is  hereby  given  permission,  right  and  authority  to  construct, 

maintain  and  repair  a twelve  inch  waterline  incased  in  an  eighteen 

inch  corrugated  iron  pipe,  to  be  used  for  the  purpose  of  conveying  water 

from  a point  west  of  said  highways  to  its  property  east  of  said  highways, 

more  fully  described  as  follows: 

Beginning  at  a point  in  the  north  right-of-way  line  of  the 
Pittsburgh,  Fort  Wayne  and  Chicago  Railway  Company  and  eighty(8o) 
feet  northwest  of  the  center  line  of  State  Road  Ho.  24;  thence 
in  an  easterly  direction  at  an  angle  of  twenty-two  and  one-half 
(22  -g-  ) degrees  with  said  right-of-way  line  a distance  of  twenty 
(20)  feet;  thence  in  a southeasterly  direction  parallel  with  the 
right-of-way  line  and  approximately  ten  (lO)  feet  distant  therefrom 
a distance  of  one  hundred  tv/enty  (l20)  feet;  thence  in  a south- 
easterly direction  twenty  (20)  feet  to  the  south  right-of-way  line 
at  a point  eighty  (80)  feet  southeast  of  the  center  line  of  said 
State  Road,  a blue  print  of  which  marked  Rxhibit  "A"  is  attached 
to  the  petition  and  made  a part  hereof. 
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Declaratory  Resolution  Ho.  685 


Also;  Beginning  in  the  north  line  of  Illinois  Road  at  a point 
south  of  the  north  right-of-way  line;  thence  southeastwardly 
and  parallel  with  said  right-of-way  line  a distance  of  one  hundred 
IlOO;  feet  more  or  less  to  the  south  line  of  said  Illinois  Road, 
a Blue  print  of  which  marked  Exhibit  "A"  is  attached  to  the  petition 
and  made  a part  hereof . 

3.  That  the  real  estate  that  will  be  injuriously  or  beneficially  affected 
by  said  Underground  Pipe  Line,  all  of  which  is  situated  in  the  City  of 
Port  Wayne,  County  of  Allen,  State  of  Indiana,  is  as  above  described. 

4.  That  said  Pennsylvania  Railroad  Company  specifically  agrees  to  save 
the  City  harmless  from  any  and  all  claims  for  damages  of  every  character 
and  description  that  may  arise  out  of  the  construction,  maintenance  and 
repair  of  said  pipe  line  as  hereinbefore  described  and  specifically  agrees 
to  return  the  surface  of  the  road  if  the  same  is  damaged  in  any  way  to  the 
same  condition  as  it  was  before  the  work  v/as  undertaken. 


5.  That  the  22nd  day  of  December,  1936,  at  10:00  o'clock  A.  M.  , be  fixed 
as  the  date  and  time  when  the  Board  of  Public  Works  will  receive  and 
hear  remonstrances  from  persons  interested  therein  or  affected  by  the 
construction,  maintenance  and  repair  of  said  Underground  Pipe  Line  and 
when  final  action  will  be  taken  confirming,  modifying  or  rescinding  this 
Resolution. 


SECRETARY 


TO  THH  HOHOR&BrE  BOARD  OB  PUBLIC  WORKS  POR  THE  CITY  OP 
PORT  WAYHB,  COUHTY  OP  ALLSH,  STATE  OP  lEDIAliA: 


IP  THE  IjIATTER  OP  THE  PETITIOH 
of  The  Pennsylvania  Railioad 
Company  fox  the  Constiuction 
of  an  Underground  Pipe  Line, 
Crossing  State  Road  Ho.  24, 
and  the  Construction  of  an 
Underground  Pipe  Line  Crossing 
Illinois  Road,  where  the  same 
Intersect  and  Cross  the  Right- 
of-way  Line  of  Petitioner. 


The  undersigned,  Pennsylvania  Railroad  Company,  owner 
of  a right-of-way  which  crosses  State  Road  Ho.  24  and  the  Illinois 
Road,  within  the  limits  of  the  City  of  Port  Wayne,  pursuant  to  the 
provisions  of  the  Act  of  the  General  Assemhly  of  the  State  of 
Indiana,  published  in  the  Acts  of  1927  on  Page  509,  providing 
for  the  construction  and  maintenance  of  underground  structures 

under  the  surface  of  any  street  or  alley,  do  petition  to  the  Board 

U 

of  Public  Works  for  permission  to  construct  an  underground  pipe 

line  north  of  and  adjacent  to  its  north  right-of-way  line  where 

the  same  crosses  State  Road  Ho.  24;  and  a pipe  line  underneath 

the  Illinois  Road  immediately  south  of  the  north  right-of-way 

of  your  petitioner  where  the  same  crosses  said  Illinois  Road 

within  the  City  of  Port  Wayne.  The  location  of  said  pipe  lines 

is  more  particularly  described  as  follows; 

Beginning  at  a point  in  the  north  right-of-way  line  of 
the  Pittsburgh,  Port  Wayne  and  Chicago  Railway  Company 
and  eighty  feet  northwest  of  the  center  line  of  State 
Road  Ho.  24;  thence  in  an  easterly  direction  at  an 
angle  of  twenty-two  and  one-half  degrees  with  said 
1 right-of-way  line  a distance  of  twenty  feet;  thence 
\ in  a southeasterly  direction  parallel  with  the  right- 
\ of-way  line  and  approximately  ten  feet  distant  there- 
from a distance  of  one  hundred  twenty  feet;  thence  in 
a southeasterly  direction  twenty  feet  to  the  south  xight- 
of  way  line  at  a point  eighty  feet  southeast  of  the  center 
line  of  said  State  Road,  a blue  print  of  which  marked 
Exhibit  "A"  is  hereto  attached  and  made  a part  of  this 
petition. 

Also;  Beginning  in  the  north  line  of  Illinois  Road 
at  a point  south  of  the  north  right-of-way  line;  thence 
southeastv;ardly  and  parallel  with  said  right-of-way  line 
a distance  of  one  hundred  feet  more  or  less  to  the  south 
line  of  said  Illinois  Road,  a blue  print  of  which  marked 


Exhibit  "A". is  hereto  attached  and  made  a part  hereof; 


Your  petitioner  would  show  that  the  construction  of 
said  pipeline  will  not  be  detrimental  or  inconsistent  with  the 
free  use  of  the  easement  of  said  public  highways  nor  will  it 
prevent  the  proper  use  of  either.  That  the  only  part  of  said 
highways  to  be  affected  will  be  immediately  beneath  the  surface 
and  v;ill  be  accomplished  by  tunneling  and  will  not  interfere  in 
any  way  with  either  of  the  above  highways  hereinbefore  described. 

Your  petitioner  respectfully  shows  that  the  said  pipe 
line  will  consist  of  a twelve  inch  waterline  incased  in  an  eighteen 
inch  corrugated  iron  pipe  and  will  be  used  for  the  purpose  of  con- 
veying water  from  a point  west  of  said  highways  as  hereinbefore 
described  to  its  property  east  of  said  highways. 

Your  petitioner^'  said  Pennsylvania  Railroad  Company, 
specifically  agrees  to  save  the  City  harmless  from  any  and  all 
claims  for  damages  of  every  character  and  description  that  may 
arise  out  of  the  construction  of  said  pipe  line  as  hereihbefore 
described  and  specif ically  a gr ees  to  return  the  surface  of  the 
road  if  the  same  is  damaged  in  any  way  to  the  same  condition  as 
it  was  before  said  work  was  undertaken. 

',/HERBPOKE,  your  petitioner  prays  that  said  Board  of 
Public  Works  adopt  a resolutioii  authorizing  the  said  Pennsylvania 
Railroad  Company  to  construct  and  maintain  said  pipe  line  as 
hereinbefore  described  and  to  cause  notice  of  such  resolution 
to  be  published  in  a newspaper  of  general  circulation,  published 
in  the  City  of  Port  Wayne,  County  of  Allen,  State  of  Indiana, 
once  each  week  for  two  consecutive  weeks,  such  notice  naming  a 
date  not  less  than  ten  days  from  the  last  publication,  at  which 
said  Board  will  receive  or  hear  remonstrances  from  persons 

interested  in  or  affected  by  such  proceedings. 

PElOISYLVAklA  RAILROAD  COMPANY 


By 
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F.  E.  ZOLLARS,  Attorney  for 
Pennsylvania  Railroad 
Company. 


’ % 


no.Ho 


B 0 H D. 


KtJOW  ALL  MEH  BY  THESE  PRESENTS,  That  Pennsylvania  Railroad 
Company  is  held  and  firmly  hound  unto  the  City  of  Port  Wayne 
in  the  penal  sum  of  Ten  Thousand  (^10,000.00)  Dollars,  lawful 
money  of  the  United  States,  for  the  payment  of  which  well  and 
truly  to  he  made,  it  hinds  itself,  its  successors  and  assigns 
firmly  hy  these  presents.  ^ / 

Signed  and  Sealed  thisliio  day  of  Ha3C=3*Sr , 1936. 

The  condition  of  the  above  obligation  is  such,  that 
s/HERBAS,  the  Pennsylvania  Railroad  Company  has  oeen 
granted  permission  hy  the  City  of  Port  Wayne  to  construct  an 
underground  pipe  line  north  and  adjacent  to  its  right-of-way 
line  where  the  same  crosses  State  Road  No.  24,  and  a pipe  line 
underneath  the  Illinois  Road  immediately  south  of  the  right-of- 
way  line  where  the  same  crosses  said  Illinois  Road,  within  the 
City  of  Port  Wayne,  the  location  of  said  pipelines  being  more 


particularly  described  as  follows: 

Beginning  at  a point  in  the  north  right-of-way  line  of 
the  Pittsburgh,  Port  Wayne  and  Chicago  Railway  Company 
and  eighty  f eet  northwest  of  the  center  line  of  State 
Road  No.  24;  thence  in  an  easterly  direction  at  an 
angle  of  twenty- two  and  one-half  degrees  with  said 
of-way  line  a distance  of  twenty  feet;  thence  in  a south- 
easterly direction  parallel  with  the  right-of-way  line 
and  approximately  ten  feet  distant  therefrom  a distance 
of  one  hundred  twenty  feet;  thence  in  a southeasterly 
direction  twenty  feet  to  the  south  right-of-way  line 
at  a point  eighty  feet  southeast  of  the  center  line  of 
said  State  Road; 

Also:  Beginning  in  the  north  line  of  Illinois  Road  at 

a point  south  of  the  north  right-of-way  line;  thence 
southeastwardly  and  parallel  with  said  light-of-way  line 
a distance  of  one  hundred  feet  more  or  less  to  the  south 
line  of  said  Illinois  Road;  And 

'WHEREAS,  said  Pennsylvania  Railroad  Company  has  agreed  to 

indemnify  the  City  of  Port  Wayne  against  any  and  all  claims 

by  reason  thereof 

for  damages  of  every  kind,  character  and  description,/ and  has 
agreed  that  it  will  restore  the  pavement  to  its  original 


condition-  at  the  time  said  peimission  was  gianted. 


HOVif,  THSREI'ORE,  If  said  Pennsylvania  Railroad  Company 
shall  duly  discharge  the  above  and  foregoing  obligation  with 
reference  to  said  crossings  as  hereinbefore  set  out,  then 
this  obligation  shall  be  null  and  void,  else  in  full  force 
and  effect. 


PElOTSYLVAiaA  RAIhROAD  COMPAlilY 


By 


Its  Superintendent. 


STATE  OP  IKDIAHA  ) 

( SS: 

COUHTY  OP  ALIEN  ) 


JOHN  H.  COOPER,  being  duly  sworn,  upon  his  oath  says 
that  he  is  the  Superintendent  of  the  Pennsylvania  Railroad 
Company,  and  as  such,  is  duly  authorized  to  execute  the  above 
and  foregoing  bond  for  and  in  its  behalf. 


Subscribed  and  sworn  to  before  me,  a Notary  Public 
and  for  said  County  and  State,  this  *7^  day  of  ao-vosibe* , 


1936. 


Ky  commission  expires: 
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1’.  E.  ZOLLARS,  Attorney  foi 
Pennsylvania  Railroad  Company 


Assessment  Roll  Confirmed: 


’ 


Improvement  Res.  No. 


